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Important notice:  The below are blank (generic) MAS 75 clauses without the fill-ins, if applicable, 
specific to the MAS 75.  For review of those filled in MAS 75 specific clauses, please review a copy of 
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52.212-4 CONTRACT TERMS AND CONDITIONS—COMMERCIAL ITEMS (FEB 2007)

(a) Inspection/Acceptance.  The Contractor shall only tender for acceptance those items that conform to the requirements of 
this contract.  The Government reserves the right to inspect or test any supplies or services that have been tendered for 
acceptance.  The Government may require repair or replacement of nonconforming supplies or reperformance of 
nonconforming services at no increase in contract price.  If repair/replacement or reperformance will not correct the 
defects or is not possible, the Government may seek an equitable price reduction or adequate consideration for 
acceptance of nonconforming supplies or services.  The Government must exercise its postacceptance rights (1) within a 
reasonable time after the defect was discovered or should have been discovered; and (2) before any substantial change 
occurs in the condition of the item, unless the change is due to the defect in the item. 

 (b) Assignment.  The Contractor or its assignee may assign its rights to receive payment due as a result of performance of 
this contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance 
with the Assignment of Claims Act (31 U.S.C. 3727).  However, when a third party makes payment (e.g., use of the 
Governmentwide commercial purchase card), the Contractor may not assign its rights to receive payment under this 
contract. 

(c) Changes.  Changes in the terms and conditions of this contract may be made only by written agreement of the parties. 

(d) Disputes.  This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).  Failure of the 
parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under 
or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, 
which is incorporated herein by reference.  The Contractor shall proceed diligently with performance of this contract, 
pending final resolution of any dispute arising under the contract. 

(e) Definitions.  The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

(f) Excusable delays.  The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond 
the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts 
of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, 
unusually severe weather, and delays of common carriers.  The Contractor shall notify the Contracting Officer in writing 
as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in 
connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice 
to the Contracting Officer of the cessation of such occurrence. 

(g) Invoice.   

 (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the address 
designated in the contract to receive invoices.  An invoice must include— 

 (i) Name and address of the Contractor; 

 (ii) Invoice date and number; 

 (iii) Contract number, contract line item number and, if applicable, the order number; 
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 (iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 

 (v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on 
Government bill of lading; 

 (vi) Terms of any discount for prompt payment offered; 

 (vii) Name and address of official to whom payment is to be sent; 

(3) Name, title, and phone number of person to notify in event of defective invoice; and 

 (ix) Taxpayer Identification Number (TIN).  The Contractor shall include its TIN on the invoice only if required 
elsewhere in this contract. 

Electronic funds transfer (EFT) banking information. 

The Contractor shall include EFT banking information on the invoice only if required elsewhere in this 
contract. 

If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, 
the Contractor shall have submitted correct EFT banking information in accordance with the applicable 
solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer—Central 
Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer—Other Than Central 
Contractor Registration), or applicable agency procedures. 

EFT banking information is not required if the Government waived the requirement to pay by EFT. 

 (2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management 
and Budget (OMB) prompt payment regulations at 5 CFR part 1315. 

(h) Patent indemnity.  The Contractor shall indemnify the Government and its officers, employees and agents against 
liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any 
United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the 
Contractor is reasonably notified of such claims and proceedings. 

(i) Payment.   

Items accepted.  Payment shall be made for items accepted by the Government that have been delivered to the delivery 
destinations set forth in this contract. 

Prompt payment.  The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) 
and prompt payment regulations at 5 CFR part 1315. 

Electronic Funds Transfer (EFT).  If the Government makes payment by EFT, see 52.212-5(b) for the appropriate EFT 
clause. 

Discount.  In connection with any discount offered for early payment, time shall be computed from the date of the 
invoice.  For the purpose of computing the discount earned, payment shall be considered to have been made on the 
date which appears on the payment check or the specified payment date if an electronic funds transfer payment is 
made. 

Overpayments.  If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the 
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately 
notify the Contracting Officer and request instructions for disposition of the overpayment. 
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(j) Risk of loss.  Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under 
this contract shall remain with the Contractor until, and shall pass to the Government upon: 

 (1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

 (2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. 
destination. 

(k) Taxes.  The contract price includes all applicable Federal, State, and local taxes and duties. 

(l) Termination for the Government's convenience.  The Government reserves the right to terminate this contract, or any part 
hereof, for its sole convenience.  In the event of such termination, the Contractor shall immediately stop all work 
hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work.  Subject to the terms 
of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work 
performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction 
of the Government using its standard record keeping system, have resulted from the termination.  The Contractor shall 
not be required to comply with the cost accounting standards or contract cost principles for this purpose.  This paragraph 
does not give the Government any right to audit the Contractor's records.  The Contractor shall not be paid for any work 
performed or costs incurred which reasonably could have been avoided. 

(m) Termination for cause.  The Government may terminate this contract, or any part hereof, for cause in the event of any 
default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide 
the Government, upon request, with adequate assurances of future performance.  In the event of termination for cause, 
the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the 
Contractor shall be liable to the Government for any and all rights and remedies provided by law.  If it is determined that 
the Government improperly terminated this contract for default, such termination shall be deemed a termination for 
convenience. 

(n) Title.  Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the 
Government upon acceptance, regardless of when or where the Government takes physical possession. 

(o) Warranty.  The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for 
the particular purpose described in this contract. 

(p) Limitation of liability.  Except as otherwise provided by an express warranty, the Contractor will not be liable to the 
Government for consequential damages resulting from any defect or deficiencies in accepted items. 

(q) Other compliances.  The Contractor shall comply with all applicable Federal, State and local laws, executive orders, 
rules and regulations applicable to its performance under this contract. 

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to 
limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not 
to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act 
of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 
41 U.S.C. 423 relating to procurement integrity. 

(s) Order of precedence.  Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the 
following order: (1) the schedule of supplies/services; (2) the Assignments, Disputes, Payments, Invoice, Other 
Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause; (3) the clause at 
52.212-5; (4) addenda to this solicitation or contract, including any license agreements for computer software; 
(5) solicitation provisions if this is a solicitation; (6) other paragraphs of this clause; (7) the Standard Form 1449; 
(8) other documents, exhibits, and attachments; and (9) the specification. 

(t) Central Contractor Registration (CCR). 
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 (1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance and through 
final payment of any contract for the accuracy and completeness of the data within the CCR database, and for any 
liability resulting from the Government’s reliance on inaccurate or incomplete data.  To remain registered in the 
CCR database after the initial registration, the Contractor is required to review and update on an annual basis from 
the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, 
accurate and complete.  Updating information in the CCR does not alter the terms and conditions of this contract 
and is not a substitute for a properly executed contractual document. 

 (2) (i) If a Contractor has legally changed its business name, “doing business as” name, or division name 
(whichever is shown on the contract), or has transferred the assets used in performing the contract, but has 
not completed the necessary requirements regarding novation and change-of-name agreements in FAR 
subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business 
day’s written notification of its intention to (A) change the name in the CCR database; (B) comply with the 
requirements of subpart 42.12; and (C) agree in writing to the timeline and procedures specified by the 
responsible Contracting Officer.  The Contractor must provide with the notification sufficient 
documentation to support the legally changed name. 

  (ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to 
perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed 
novation or change-of-name agreement, the CCR information that shows the Contractor to be other than 
the Contractor indicated in the contract will be considered to be incorrect information within the meaning 
of the “Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract. 

 (3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the 
CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of 
Claims).  Assignees shall be separately registered in the CCR database.  Information provided to the Contractor’s 
CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that 
Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” 
paragraph of the EFT clause of this contract. 

 (4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the 
internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757. 

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 
STATUTES OR EXECUTIVE ORDERS—COMMERCIAL ITEMS  (JUN 2008)  
12.301(b)(4) 
http://www.arnet.gov/far/current/html/Subpart%2012_3.html#wp1084396

 (a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated 
in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of 
commercial items: 

 (1) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 

 (2) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78). 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as 
being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items:  [Contracting Officer check as appropriate.] 

 *______* (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (SEP 2006), with Alternate I 
(OCT 1995) (41 U.S.C. 253g and 10 U.S.C. 2402). 

 *______* (2) 52.219-3, Notice of Total HUBZone Set-Aside (JAN 1999) (15 U.S.C. 657a). 
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 *______* (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns 
(JUL 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 
657a). 

 *______* (4) [Reserved] 

 *______* (5) (i) 52.219-6, Notice of Total Small Business Set-Aside (JUN 2003) (15 U.S.C. 644). 

 *______*  (ii) Alternate I (OCT 1995) of 52.219-6. 

 *______*  (iii) Alternate II (MAR 2004) of 52.219-6. 

 *______* (6) (i) 52.219-7, Notice of Partial Small Business Set-Aside (JUN 2003) (15 U.S.C. 644). 

 *______*  (ii) Alternate I (OCT 1995) of 52.219-7. 

 *______*  (iii) Alternate II (MAR 2004) of 52.219-7. 

 *______* (7) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637 (d) (2) and (3)). 

 *______* (8) (i) 52.219-9, Small Business Subcontracting Plan (NOV 2007) (15 U.S.C. 637 (d)(4)). 

 *______*  (ii) Alternate I (OCT 2001) of 52.219-9. 

 *______*  (iii) Alternate II (OCT 2001) of 52.219-9. 

 *______* (9) 52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637 (a) (14)). 

 *______* (10) 52.219-16, Liquidated Damages--Subcontracting Plan (JAN 1999) (15 U.S.C. 637(d)(4)(F)(i)). 

 *______* (11) (i)  52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns 
(SEP 2005) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its 
offer). 

 *______*  (ii)  Alternate I (JUN 2003) of 52.219-23. 

 *______* (12) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and 
Reporting (OCT 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

 *______* (13) 52.219-26, Small Disadvantaged Business Participation Program—Incentive Subcontracting (OCT 
2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

 *______* (14) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (MAY 
2004) (15 U.S.C. 657 f). 

 *______* (15) 52.219-28, Post Award Small Business Program Rerepresentation (JUN 2007) (15 U.S.C. 
632(a)(2)). 

 *______* (16) 52.222-3, Convict Labor (JUN 2003) (E.O. 11755). 

 *______* (17) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (FEB 2008) (E.O. 13126). 

 *______* (18) 52.222-21, Prohibition of Segregated Facilities (FEB 1999). 
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 *______* (19) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 

 *______* (20) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and 
Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212). 

 *______* (21) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793). 

 *______* (22) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and 
Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212). 

 *______* (23) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 
2004) (E.O. 13201). 

 *______* (24) (i)  52.222-50, Combating Trafficking in Persons (AUG 2007) (Applies to all contracts). 

 *______*  (ii)  Alternate I (AUG 2007) of 52.222-50. 

 *______* (25) (i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products 
(AUG 2000) (42 U.S.C. 6962 (c) (3) (A) (ii)). 

 *______*  (ii)  Alternate I (AUG 2000) of 52.223-9 (42 U.S.C. 6962 (i) (2) (C)). 

 *______* (26) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 8259b). 

 *______* (27) (i)  52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer 
Products (DEC 2007) (E.O. 13423). 

 *______*  (ii)  Alternate I (DEC 2007) of 52.223-16. 

 *______* (28) 52.225-1, Buy American Act—Supplies (JUN 2003) (41 U.S.C. 10a-10d). 

 *______* (29) (i)  52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (AUG 2007) 
(41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78, 108-286, 
109-53 and 109-169). 

 *______*  (ii)  Alternate I (JAN 2004) of 52.225-3. 

 *______*  (iii)  Alternate II (JAN 2004) of 52.225-3. 

 *______* (30) 52.225-5, Trade Agreements (NOV 2007) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

 *______* (31) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.s, proclamations, and 
statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

 *______* (32) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (NOV 2007) (42 U.S.C. 5150). 

 *______* (33) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (NOV 2007) (42 
U.S.C. 5150). 

 *______* (34) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S.C. 255(f), 
10 U.S.C. 2307(f)). 

 *______* (35) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C. 
2307 (f)). 
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 *______* (36) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (OCT 2003) 
(31 U.S.C. 3332). 

 *______* (37) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor Registration 
(MAY 1999) (31 U.S.C. 3332). 

 *______* (38) 52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332). 

 *______* (39) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a). 

 *______* (40) (i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) 
(46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). 

 *______*  (ii)  Alternate I (APR 2003) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the 
Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or 
Executive orders applicable to acquisitions of commercial items:  [Contracting Officer check as appropriate.] 

 *______* (1) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et seq.). 

 *______* (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206 and 
41 U.S.C. 351, et seq.). 

 *______* (3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple Year 
and Option Contracts) (NOV 2006) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

 *______* (4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment (FEB 2002) 
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

 *______* (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipment--Requirements (NOV 2007) (41 U.S.C. 351, et seq.). 

 *______ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain 
Services--Requirements (NOV 2007) (41 U.S.C. 351, et seq.). 

 *______* (7) 52.237-11, Accepting and Dispensing of $1 Coin (AUG 2007) (31 U.S.C. 5112(p) (1)). 

(d) Comptroller General Examination of Record.  The Contractor shall comply with the provisions of this paragraph (d) if 
this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not 
contain the clause at 52.215-2, Audit and Records—Negotiation. 

 (1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall 
have access to and right to examine any of the Contractor's directly pertinent records involving transactions related 
to this contract. 

 (2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence 
for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter 
period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract.  If this 
contract is completely or partially terminated, the records relating to the work terminated shall be made available 
for 3 years after any resulting final termination settlement.  Records relating to appeals under the disputes clause or 
to litigation or the settlement of claims arising under or relating to this contract shall be made available until such 
appeals, litigation, or claims are finally resolved. 
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 (3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, 
regardless of type and regardless of form.  This does not require the Contractor to create or maintain any record 
that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is 
not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this paragraph in a 
subcontract for commercial items.  Unless otherwise indicated below, the extent of the flow down shall be as 
required by the clause— 

  (i) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637(d)(2) and (3)), in all 
subcontracts that offer further subcontracting opportunities.  If the subcontract (except subcontracts to 
small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the 
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

  (ii) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 

  (iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other 
Eligible Veterans (SEP 2006) (38 U.S.C. 4212). 

  (iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793). 

  (v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) 
(E.O. 13201). 

  (vi) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et seq.). 

  (vii) 52.222-50, Combating Trafficking in Persons (AUG 2007) (22 U.S.C. 7104(g)).  Flow down required in 
accordance with paragraph (f) of FAR clause 52.222-50. 

  (viii) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipment--Requirements (NOV 2007) (41 U.S.C. 351, et seq.). 

  (ix) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--
Requirements (NOV 2007) (41 U.S.C. 351, et seq.). 

  (x) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx 
1241(b) and 10 U.S.C. 2631).  Flow down required in accordance with paragraph (d) of FAR clause 
52.247-64. 

  (2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of 
additional clauses necessary to satisfy its contractual obligations. 

52.222-19  Child Labor—Cooperation with Authorities and Remedies.  
As prescribed in 22.1505(b), insert the following clause:  

CHILD LABOR—COOPERATION WITH AUTHORITIES AND REMEDIES (FEB 2008)  

(a) Applicability. This clause does not apply to the extent that the Contractor is supplying end products mined, produced, or 
manufactured in—  

(1) Canada, and the anticipated value of the acquisition is $25,000 or more;  
(2) Israel, and the anticipated value of the acquisition is $50,000 or more;  
(3) Mexico, and the anticipated value of the acquisition is $67,826 or more; or  
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(4) Aruba, Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, 
Hong Kong, Hungary, Iceland, Ireland, Italy, Japan, Korea, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, 
Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, or the United 
Kingdom and the anticipated value of the acquisition is $194,000 or more.  

(b) Cooperation with Authorities. To enforce the laws prohibiting the manufacture or importation of products mined, 
produced, or manufactured by forced or indentured child labor, authorized officials may need to conduct investigations to 
determine whether forced or indentured child labor was used to mine, produce, or manufacture any product furnished under 
this contract. If the solicitation includes the provision 52.222-18, Certification Regarding Knowledge of Child Labor for Listed 
End Products, or the equivalent at 52.212-3(i), the Contractor agrees to cooperate fully with authorized officials of the 
contracting agency, the Department of the Treasury, or the Department of Justice by providing reasonable access to records, 
documents, persons, or premises upon reasonable request by the authorized officials.  

(c) Violations. The Government may impose remedies set forth in paragraph (d) for the following violations:  
(1) The Contractor has submitted a false certification regarding knowledge of the use of forced or indentured child labor 

for listed end products.  
(2) The Contractor has failed to cooperate, if required, in accordance with paragraph (b) of this clause, with an 

investigation of the use of forced or indentured child labor by an Inspector General, Attorney General, or the Secretary of the 
Treasury.  

(3) The Contractor uses forced or indentured child labor in its mining, production, or manufacturing processes.  
(4) The Contractor has furnished under the contract end products or components that have been mined, produced, or 

manufactured wholly or in part by forced or indentured child labor. (The Government will not pursue remedies at 
paragraph (d)(2) or paragraph (d)(3) of this clause unless sufficient evidence indicates that the Contractor knew of the 
violation.)  

(d) Remedies.  
(1) The Contracting Officer may terminate the contract.  
(2) The suspending official may suspend the Contractor in accordance with procedures in FAR Subpart 9.4. 

http://www.arnet.gov/far/current/html/Subpart%209_4.html#wp1083280
(3) The debarring official may debar the Contractor for a period not to exceed 3 years in accordance with the procedures 

in FAR Subpart 9.4. http://www.arnet.gov/far/current/html/Subpart%209_4.html#wp1083280
 
52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (JUN 

2007)   19.308(d) 
http://acquisition.gov/comp/far/current/html/Subpart%2019_3.html#wp109929
3

(a) Definitions. As used in this clause-- 

Long-term contract means a contract of more than five years in duration, including options. However, the term does not 
include contracts that exceed five years in duration because the period of performance has been extended for a 
cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate 
authority. 

Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant 
in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the 
criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. 

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall 
rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the 
occurrence of any of the following: 

 (1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to 
include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract. 
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 (2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification 
of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the 
contract. 

 (3) For long-term contracts-- 

  (i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

  (ii) Within 60 to 120 days prior to the exercise date specified in the contract for any option thereafter. 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this 
rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this 
contract. The small business size standard corresponding to this NAICS code can be found at 
http://www.sba.gov/services/contractingopportunities/sizestandardstopics/. 

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract 
other than a construction or service contract, is 500 employees. 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by paragraph 
(b) of this clause by validating or updating all its representations in the Online Representations and Certifications 
Application and its data in the Central Contractor Registration, as necessary, to ensure they reflect current status. The 
Contractor shall notify the contracting office by e-mail, or otherwise in writing, that the data have been validated or 
updated, and provide the date of the validation or update. 

(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the 
Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause. 

(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA 
for the NAICS code applicable to this contract, the Contractor is required to complete the following rerepresentation and 
submit it to the contracting office, along with the contract number and the date on which the rerepresentation was 
completed: 

The Contractor represents that it ______ is, ______ is not a small business concern under NAICS Code ______ assigned 
to contract number ______. 

 
AUTHORIZED SIGNER'S 

NAME 

 
AUTHORIZED SIGNER'S 

TITLE 
 
 

 

 
 
 

 
 
 

 
 
 

 (Signature) (Date) 

52.225-5 TRADE AGREEMENTS (NOV 2007)  (a) Definitions.  As used in this clause. 

 Designated country means any of the following countries:  

 (1) A World Trade Organization Government Procurement Agreement country (Aruba, Austria, Belgium, Bulgaria, 
Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, 
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Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, 
Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, 
Switzerland, or United Kingdom); 

 (2) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Dominican Republic, El Salvador, 
Guatemala, Honduras, Mexico, Morocco, Nicaragua, or Singapore); 

 (3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi, Cambodia, 
Cape Verde, Central African Republic, Chad, Comoros, Democratic Republic of Congo, Djibouti, East Timor, 
Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Madagascar, 
Malawi, Maldives, Mali, Mauritania, Mozambique,  Nepal, Niger, Rwanda, Samoa, Sao Tome and Principe, 
Senegal, Sierra Leone, Solomon Islands, Somalia, Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); 
or 

 (4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, British Virgin Islands, 
Costa Rica, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Netherlands Antilles, St. Kitts and Nevis, St. 
Lucia, St. Vincent and the Grenadines, or Trinidad and Tobago). 

 Designated country end product means a WTO GPA country end product, an FTA country end product, a least 
developed country end product, or a Caribbean Basin country end product. 

(1) Means an article that— 

  (i) (A) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or 

   (B) In the case of an article that consists in whole or in part of materials from another country, has 
been substantially transformed in a Caribbean Basin country into a new and different article of 
commerce with a name, character, or use distinct from that of the article or articles from which it 
was transformed; and 

(g) Is not excluded from duty-free treatment for Caribbean countries under 19 U.S.C. 2703(b). 

   (A) For this reason, the following articles are not Caribbean Basin country end products: 

Tuna, prepared or preserved in any manner in airtight containers; 

Petroleum, or any product derived from petroleum; 

Watches and watch parts (including cases, bracelets, and straps) of whatever type including, but 
not limited to, mechanical, quartz digital, or quartz analog, if such watches or watch parts 
contain any material that is the product of any country to which the Harmonized Tariff 
Schedule of the United States (HTSUS) column 2 rates of duty apply (i.e., Afghanistan, 
Cuba, Laos, North Korea, and Vietnam); and  

Certain of the following:  textiles and apparel articles; footwear, handbags, luggage, flat goods, 
work gloves, and leather wearing apparel; or handloomed, handmade, and folklore articles; 

   (B) Access to the HTSUS to determine duty-free status of articles of these types is available at 
http://www.usitc.gov/tata/hts/.  In particular, see the following: 

General Note 3(c), Products Eligible for Special Tariff treatment. 

General Note 17, Products of Countries Designated as Beneficiary Countries under the United 
States—Caribbean Basin Trade Partnership Act of 2000. 
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Section XXII, Chapter 98, Subchapter II, Articles Exported and Returned, Advanced or 
Improved Abroad, U.S. Note 7(b). 

Section XXII, Chapter 98, Subchapter XX, Goods Eligible for Special Tariff Benefits under the 
United States—Caribbean Basin Trade Partnership Act; and 

(2) Refers to a product offered for purchase under a supply contract, but for purposes of calculating the value of the 
acquisition, includes services (except transportation services) incidental to the article, provided that the value of 
those incidental services does not exceed that of the article itself. 

Designated country end product means an article that— 

 (1) Is wholly the growth, product, or manufacture of a designated country; or 

 (2) In the case of an article that consists in whole or in part of materials from another country, has been substantially 
transformed in a designated country into a new and different article of commerce with a name, character, or use 
distinct from that of the article or articles from which it was transformed.  The term refers to a product offered for 
purchase under a supply contract, but for purposes of calculating the value of the end product includes services, 
(except transportation services) incidental to the article, provided that the value of those incidental services does 
not exceed that of the article itself. 

Free Trade Agreement country end product means an article that— 

 (1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been substantially 
transformed in an FTA country into a new and different article of commerce with a name, character, or use distinct 
from that of the article or articles from which it was transformed.  The term refers to a product offered for purchase 
under a supply contract, but for purposes of calculating the value of the end product includes services (except 
transportation services) incidental to the article, provided that the value of those incidental services does not 
exceed that of the article itself. 

Least developed country end product means an article that— 

(1) Is wholly the growth, product, or manufacture of a least developed country; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been substantially 
transformed in a least developed country into a new and different article of commerce with a name, character, or 
use distinct from that of the article or articles from which it was transformed.  The term refers to a product offered 
for purchase under a supply contract, but for purposes of calculating the value of the end product, includes services 
(except transportation services) incidental to the article, provided that the value of those incidental services does 
not exceed that of the article itself. 

 WTO GPA country end product means an article that— 

 (1) Is wholly the growth, product, or manufacture of a WTO GPA country; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been substantially 
transformed in a WTO GPA country into a new and different article of commerce with a name, character, or use 
distinct from that of the article or articles from which it was transformed.  The term refers to a product offered for 
purchase under a supply contract, but for purposes of calculating the value of the end product includes services, 
(except transportation services) incidental to the article, provided that the value of those incidental services does 
not exceed that of the article itself. 
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 End product means those articles, materials, and supplies to be acquired under the contract for public use. 

 United States means the 50 States, the District of Columbia, and outlying areas. 

 U.S.-made end product means an article that is mined, produced, or manufactured in the United States or that is 
substantially transformed in the United States into a new and different article of commerce with a name, character, or use 
distinct from that of the article or articles from which it was transformed. 

(b) Delivery of end products.  The Contracting Officer has determined that the WTO GPA and FTAs apply to this 
acquisition.  Unless otherwise specified, these trade agreements apply to all items in the Schedule.  The Contractor shall 
deliver under this contract only U.S.-made or designated country end products except to the extent that, in its offer, it 
specified delivery of other end products in the provision entitled “Trade Agreements Certificate.” 

(c) United States law will apply to resolve any claim of breach of this contract. 

52.252-1  SOLICITATION PROVISIONS INCORPORATED BYREFERENCE (FEB 1998) 
 
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were 
given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the 
listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of 
submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the 
appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically 
at this/these address(es):  For contract provisions which are contained in the Federal Acquisition Regulation (FAR) the address 
is http://acquisition.gov/far. 
 
Number Title Clause/Provision 
52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991) Provision 
52.214-35 SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991) Provision 
52.222-24 PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE REVIEW (FEB 1999) Provision 
52.223-4 RECOVERED MATERIAL CERTIFICATION (OCT 1997) Provision 
552.219-72 PREPARATION, SUBMISSION, AND NEGOTIATION OF SUBCONTRACTING PLANS (JUN 2005) Provision 
552.219-73 GOALS FOR SUBCONTRACTING PLAN (JUN 2005) (ALTERNATE I - JUN 2005) Provision 
552.233-70 PROTESTS FILED DIRECTLY WITH THE GENERAL SERVICES ADMINISTRATION (MAR 2000) Provision 
 
52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. 
Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed 
electronically at this/these address(es):  For contract clauses which are contained in the Federal Acquisition Regulation (FAR) 
the address is http://acquisition.gov/far/. 
 
Number Title Clause/Provision 
52.202-1 DEFINITIONS (JUL 2004) Clause 
52.203-3 GRATUITIES (APR 1984) Clause 
52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000) Clause 
52.204-7 CENTRAL CONTRACTOR REGISTRATION (JUL 2006) Clause 
52.211-16 VARIATION IN QUANTITY (APR 1984) Clause 
52.215-21 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA--
MODIFICATIONS (OCT 1997) (ALTERNATE IV – OCT 1997) Clause 
52.216-18 ORDERING (OCT 1995) (DEVIATION II - FEB 2007) Clause 
52.216-19 ORDER LIMITATIONS (OCT 1995) (DEVIATION II - FEB 2007) Clause 
52.216-22 INDEFINITE QUANTITY (OCT 1995) (DEVIATION I - JAN 1994) Clause 
52.217-8 OPTION TO EXTEND SERVICES Clause 
52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997) Clause 
52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (AUG 2003) Clause 
52.228-5 INSURANCE—WORK ON A GOVERNMENT INSTALLATION (JAN 1997) 
52.229-1 STATE AND LOCAL TAXES (APR 1984) Clause 
52.232-17 INTEREST (JUN 1996) (DEVIATION I - MAY 2003) Clause 
52.232-37 MULTIPLE PAYMENT ARRANGEMENTS (MAY 1999) Clause 
52.233-1 DISPUTES (JUL 2002) Clause 
52.242-13 BANKRUPTCY (JUL 1995) Clause 
52.247-34 F.O.B. DESTINATION (NOV 1991) Clause 
52.247-38 F.O.B. INLAND CARRIER, POINT OF EXPORTATION (FEB 2006) Clause 

Page 14 of 15

Page 14 of 15

http://acquisition.gov/far
http://acquisition.gov/far/


 

52.247-39 F.O.B. INLAND POINT, COUNTRY OF IMPORTATION (APR 1984) Clause 
552.203-71 RESTRICTIONS ON ADVERTISING (SEP 1999) 
552.211-73 MARKING (FEB 1996) 
552.211-82 NOTICE OF SHIPMENT (FEB 1996) Clause 
552.212-70 PREPARATION OF OFFER (MULTIPLE AWARD SCHEDULE) (AUG 1997) Clause 
552.215-71 - EXAMINATION OF RECORDS BY GSA (MULTIPLE AWARD SCHEDULE) (JUL 2003) Clause 
552.215-72 - PRICE ADJUSTMENT--FAILURE TO PROVIDE ACCURATE INFORMATION (AUG 1997) Clause 
552.223-71 - NONCONFORMING HAZARDOUS MATERIALS (SEP 1999) Clause 
552.229-71 - FEDERAL EXCISE TAX--DC GOVERNMENT (SEP 1999) - DC Clause 
552.232-78 - PAYMENT INFORMATION (JUL 2000) Clause 
552.229-71 FEDERAL EXCISE TAX--DC GOVERNMENT (SEP 1999) Clause 
552.232-74 INVOICE PAYMENTS (SEP 1999) Clause 
552.232-77 PAYMENT BY GOVERNMENTWIDE COMMERCIAL PURCHASE CARD (MAR 2000) (ALTERNATE I - MAR 2000) 
Clause 
552.232-78 PAYMENT INFORMATION (JUL 2000) Clause 
552.232-79 PAYMENT BY CREDIT CARD (MAY 2003) Clause 
552.232-8 DISCOUNTS FOR PROMPT PAYMENT (APR 1989) (DEVIATION FAR 52.232-8) Clause 
552.232-83 CONTRACTOR'S BILLING RESPONSIBILITIES (MAY 2003) Clause 
552.238-71 - SUBMISSION AND DISTRIBUTION OF AUTHORIZED FSS SCHEDULE PRICELISTS (SEP 1999) (DEVIATION I - 
DEC 2004) Clause 
552.238-72 - IDENTIFICATION OF PRODUCTS THAT HAVE ENVIRONMENTAL ATTRIBUTES (SEP 2003) Clause 
552.238-73 CANCELLATION (SEP 1999) Clause 
552.238-74 - INDUSTRIAL FUNDING FEE AND SALES REPORTING (JUL 2003) Clause 
552.238-75 - PRICE REDUCTIONS (MAY 2004) Clause 
552.243-72 - MODIFICATIONS (MULTIPLE AWARD SCHEDULE) (JUL 2000) Clause 
552.246-73 - WARRANTY--MULTIPLE AWARD SCHEDULE (MAR 2000) Clause 
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